BEFCRE THE DIVISION OF WATER RIGHTS i
IEPARTMENT O# PUBLIC WORKS
STATE OF CALIFORIIA

000
| IN THE LAT:ER OF THB 11G
| 70 APPROPRIATE FROM THE WEST BRANCH OF RATHBUN CREEX
TRISUTARY OF BIG BELR LAXE IN SAW BERNARDINO COUNTY,
CALIFORNIA, #C0R DCMESTIC PURPCSES
olo

ROISION BO. 3728 D _74
Deoided October 2, 1928

APPEARANCES AT HEARING HELD December 17, 1924
For Applicant Swing & Wilson, by Ralph E. Swing and Perry Hlioks
For Protostant, Bear Valley autual Wweter Lo. --No appearance

Examiner Edwarg Hyatt, Jr., Chisf of Division of water Righta,
. Department of Publlc Works, State of California.

o000

CRISICHN

This application is for the gpyropriation of water from the
west 3ranch of Rathbum Ureek, tributary of Big Zear lake in San Ber-
nardino Younty. It proposes sn appropriation of two aubio feet per
second of direct dlversion throughout the year for domestic purposes.

This applioation was completed in acgordance with the water
Gommission 4ot and the requirementa of the Rules and Regulations of the
dDivieion of water Righnts, and being protested was set for publio hear-
ing at Room 818 Pacific Finance puilding, Los Angeles, on Decembsr 17,
1924, at 10:00 o'olock a.ms Of this hearing spplisaat and protestant

. were duly notified.




The only protest against the application was filed on August
1, 1924, by the Bear Valley sutual Water Company. The protestant Com-
pany allege that the water of the Wast Branch of Rathbun Creek is tribu-
tary to ig 3ear iake from which their supply is taken and that the flow
has been into the Lake practisally without interruption since 1884, and
therefore that there oan be noc water in the stream subdbjest to appropria-
tion, that ever since 1884 the water impounded in the lske has been put
to benaficlal use and will sc be used in the future.

The appliocant filed a reply to this protest with the Division
on Degcember 15, 1924, claiming that all of the waters of the West Branch
of Rathbun Creek have been used upon the landa named in the applicatiom
for the last ten years, that the water is appurtenant to the said land,
gnd that the water flowe into Bear lLake dwring the winter season ouly
4nd during times of grest storms; that in normal times and during all
of the summer perlod none of the surface watsr of the stream resches
Bear lake and that the proposed diversion will not interfere with the
right of prctestant.

At the hearing, the applicant's representative stated that
it was proposed under the application to use the water which had herato-
fore besn used for stock water ing and irrigation purpcees, for domestic
use on 10,000 to 12,000 lote into which the previous place of use will
be subdivided.

Yvidence was presented by the applicant to prove that the use
of the water from the prorcsed source of diversion had been continmuous
gince 1897 or 1898 for stock watering and irrigation purposes on the
property wrich had later been transferred to the applicant and that
since 1913 any water which found its way to Zear Lake was waste or

seepage water only.



It was explained to the applicant that as the appliocation was for &

new use the priociry of the same would be as of the date of the filing.

At the request of the applicant the period of use named in
the spplloaticn was amendad to "from April lst to December lst of each
gseason™, thereby releasing the water during the remaining months for
storage projects. It does not appear from the evidence presented at
the hearing that the protestants' rights would be interfered with by
the proposed diversion inasmmoh as the same amount of water has been
used heretofore by the applicant for other purposés and tharefore the
proposed diversion would not deprive the protestant company of water
that it had been using in the past,

© Furthermore, a8 the protestant Company did not gppear at the

hearing and submit evidence in oonfirmation of its allegation it has
failed to support the burden of proof appropriate to & moving party.

It therefore appears that there 1s unappropristed water in
the ocurse named subject to appropriation,

QRDER

Application Sumber 3728 for a permit to appropriate water
baving been filed with the Division of watcr Rights as above stated, &
protest having been filed, a publioc hearing having been hald and the Di-
vision of Water isjghts now being fully informed in the pramises

1T IS HEREBY CRDEHFED that the sald applioation dumber 3728 as
amended be approved and permit bs issued subject ty the usual terms and
conditions,.

Dated this _seccond day of __Oqgtobar , 1926,
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CHIEF Of DIVISICH OF WATER RIGHTS
DEPARTLENT OF PUBLIC W 3
STATE OF CALI-ORI




